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Dr, Servatius 


it please the Tribunal, the Prosecution ras 
proposed to declare the "Corps of the Political Leaders" as oris nol, 
Of what is this collective group of persons being accus 
Topics of investigetion were the persecution of th 


church a 217 es the dissolution 


emergency landings, the mistreatine of foreigners; 
political opponents and methods of their supervision 


pon, 


The main point in law of the accusation raised by the Proseecutic 


has to be determined. The aecusati ig to this effect 
ly committed 


ry s Y^ We barr ^s 
.ggresslon or that they had 


in order to commit the aeg | War which have bee! 
beginning tho 
with tnése 

do not belong to ** 

not included in this accusat_lon. 
cs such as the extermination of 
pponents in Concentration Camps are not 
against humanity minor moasures 


of spying for election frauds are insignificant in themselves in 


his rprocesdains 
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provided they were not carried out with the ain of being crimes 


«gainst international lew, crimes against peace and war crimes 


get down in Article 6 of the Ch rter.‏ وت 
Reference has alresdy been made to this situation in lav‏ 


Without its meeting any contr: diction, In order to support this 


۹ 


opinion, I should like to refor to the Supplementary 2>rlin 


Agreement (3erliner Zusctz-Protokoll) made to the Charter on the 











TT 


oth of November in 1945. Here we are concerned with an sernəment 


of tne four signatory powers to the Charter, the sole noint of 


و 
the agreement being the ehangirz of samicolon into a comma. Throug‏ 


this &gro:ment ve have the correction of ths text of Article م6‎ 


whieh hod been separated into two parts by the semicolon in the 


znglish and French texts; the result hac been that crimes against 
humanity could have been prosecuted without being related to 


crines against peace or war crimes which are under the Tribunel's 


this possibility of interserine with the internal matters of 


e State without « connection to war does not now apply after 
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denied the Tribunal, 

In 511 of their 0810 statements the Prosecution nave contin~ 
uclly tried to establish the connection of crimes against pce 
with war crimes by proving a ec-sspirecv in connection with all of 


thelr allegations, 
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‘ho is included in the charges directed against ths "Corps 


o 


of Political Leuders"? 
According to the Charter it is for the Prosecution to aeter- 
who is to be declared criminel al 
én organization or as a group, Here tho charge is made against 
the "Corps of Political Lenders" according to Vetional-Socir- 
list terminology. 
Despite the designetion which refers to en organization, suc 
an organization did not exist. It was prohibited through a 
directive from the deputy of the Fuchrer in the Party, “ea: 
the 27th of July, 1935, Document “umber PL 12, which 
prohibited the designation chosen "Political Organiz 
the same circle of individuals. The rea 1 given therefore was 
thst there could not exi vit he Party any 8566141 organiz- 


ation. 


Actually, this circle of individuals were functionaries only 
v3 


as they exist within every p: r.y as leading and executive organs, 


ETX 


But there is no doubt th. t there are a great numbar of 
people who because of their titles hove to be defined as polition 
leaders. 

It is not à group which united for one could not enter the 
circle of politic:l leaders of one's own accord, but only through 
on ect of sovereignty, through a nomination which took place 
without any efforts on the part of the nominee, The situation in 
law 48 comparable to that of every official who through his 


appointment enters the circle of his colleagues, 





Irma 


Beyond the appointment only through the right to wear a unifor: 
which was connected with it; in ^aàdition we have tho oath, but this 
was not anything special, for 511 officials and soldiers hea to tok 
it in the same way. 

The tasks and activities o? the members of the Corps of Polit- 
ical Leaders however are completely varied according to their kind 
and significance. There were political leaders who were notive in 
enterprises like the German Labor Front, and the National Socialist 
People "elfare Association, and in the practical adrinistrstive vor 
wore the uniforms for decorative reasons, These are the members of 
the various affiliated «ssociations who deliberately are not 
included in th? charges of the TFrosecution. 

However there are political leaders who piloted the actual 
politicul apparatus,- These were the Yoheitstraecger, the function- 
aries, and the members of the Political Staffs who nre 
aS top leaders or moin leaders 
peges 1 end 73). 

From the reasons given by the Prosecution for their 

that under the Corps of Political Leaders they mean only 
hese individuals, They are enumerated from the Reichsleiter to 
the Blockleiter. 
From the affiliated organizations, only those Politicnl Leader 


are ineluded insofar as thev were 
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active in the political staffs which grouped themselves around the 
hoheitstraeger, the functionaries, 

This circle of persons can be grouped together as a special 
defineable group, in that we have a connection through tho r lat- 
ionship of subordination, discipline and business matters. 


The number of people thus involved has been set up by the 








Prosecution to oe about 600,000 according to the number of Aenter 
(offices) existing in the year 1939. As the document used as a bag 
shows Document 295*-PS, the Aenter in the stuffs ure not included, 
The figures show in addition to the Soheitstraeger, tho functionar- 
Les, including the Zollen- und 510 011 92 و21 تا‎ there were still abouf 
475,000 of these offices which were filled bv politicnl leaders. 

In this way, the number of political leaders in the political 
stuffs for the year 1956 is increased to perhaps 1,000,000. 

AS cûn be determined from the party statistics, because of t! 
heavy turnover of personnel in 12 vears, the figure will be 
incre.sed by lg, that is to about 2$ million. In this connection 
the fact is taken into z.ccount that the number of offices was only 
hel? that number, 

li you deduct the remoershtp of the Ortsgru»ponstao5e, a figur 


of about 1g million reméins, 


Not included in these figures are office holders 
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from the staffs who wore not appointed Political Leaders, and thos 
Who during the war, were churged on an honorary basis with the 
activity of political leaders in subordinate positions; above all, 
they are the Zellen- und Blockleiter during the war, According to 
testimony given by witnesses their nunber may be estimated to be 
600,000. If like the Prosecution, you include these individvala 
in the cirls of political leaders, then the entire figure of the 
individuals involved rises to 2.1 Million. This figure rises still 
more because there were other office holders in the political stef 
who were not appointed politic:1 leaders. 

Through the fact thet the charges raised bv the Prosecution 
is restricted to politicel leaders, a port of the people in the 
2011151651 staffs are not included, They were those who were not 
appointed political lenders even though they hs18 office. 

An extension of the chorges to apply to these persons ernnot 
take place subsequently without Aetrinant to those so involved, 
Since the possibility of an application for ع‎ legal hearing was 


not given them in the first publication, by the Tribunal. 


3efore the question can be dealt with as to whethor the 
group so defined is to be declared criminal, the edmissibility und 


International Law, of the churges, has to be discussed. 
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group is to be rejectcd, "even if there is only one just man among thon," 
The principle o Kpedioncy adnits majorization of the innocent ones, and 
therefore one refers rather to punish tho guil 

ones unprosocutod, 


S ws داتس كه تراجت جک سا‎ T ا‎ 7n مسجل که مك بح‎ م١‎ that +3 $i و‎ $214 
The prosccution repeatedly has stated that the ji tho indi 





only to punish tho guilty ones and not to set a trop for tho vuiltless ones 


or to catch tanen too in ono not, 


[hese words are in accord with the principle of justice; but the request 


R em de 3 4- : 1. } EEE pe caedi حل‎ cn 4 - — E E. e 
itself to 61123265317156 tho sromup as criminel, rests on speculations of 
كه بح ک ۲۳9۵ یه جر اه مک منوت‎ y nuncii يم ند کر گم‎ an hn anlar du ^ ۰ TEE 
oxpoalonog, this apparent contradiction can bo solveå only by ro4uosting 
1 y : 


1 Pn E دو‎ T " Ys CUI. uis "S ی‎ 6 CERA - ام مت‎ 
the verdict of the court as a necans of orocoduro to answor an cmorgency. 


In the prelininary prodecdinss, it is truc, part of thc innocent people 


۱ 0 


incorporated, nowovor, in th. iSubsemwent proceedings they should 





h&ve.all the "rights to make object_ms", as Justice Jackson has stated, 
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which its verdict will have. 
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The Frosccution suggests this knowledge with tho asgirtion of the obviousness 


P سء‎ — 


or tho cooprchonsivo information available to the political leaders. 


Obvious were the prosccution of the Jows and of the churches mgely 


A 4 EA ENER I NAM 5 di eeiam یی‎ RA du^ ees tees AA ام بيع‎ Sides 
scnereal tondencios. Not known were the crininal excesses ةن‎ fron thon 


Thc following is 





ortant in this connection. The thing thet nattors is not 
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the obviousness 
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not concerned wita genuine war-crincs, the motive of tho aggressive wor rust 


be known; the acts must be recognizable as the first stage 
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Only by that the participation’ in ^ criminal conspiracy can bo carricd jut. 
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05v Ja tat Fam Ded ^4 + - 4 1n ١‏ سر ۱1۰ م : زو و 
ino prosceutlon concludes that thosc notives were solfecvidont for tho »scople‏ 
SD on sans OP T end si em‏ ما SS NS > pa aR E Lundi SS a‏ يا ^ 
concerned on the basis of the doctri of Nationale“ocialism; there, it is‏ 
مسجت ریت 
مد جاگ مو حرم به es S‏ بح م مومع مم م EA E me s‏ صرح EILEEN Ai Ye ed n amne! - sa‏ و و 
tuno AIMS were vivon which bir necessity lod to areressive wvoríforc,‏ 61532132 


aggressive ware It is claimed that on organization exis bod. for the purpose o, 


waging an 2 ssivo wor or for the comnitmont of war crimes, 


as a manuel, the political leaders ha 
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viz-r-usly by demestic cppcnents, 


Rhineland 2n 


The Party was 


reason. 
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hoi impossible it is to derive from the book "Moin Kampf" any diroctivos 


for the practice. 


To judge the rearnanent t Ger: ور‎ far as the political leaders arc 


concerned, the outstarcing f is Hitler's repeated declaration that. 


tho "Buendnisfachigkeit" (ability to conclude erreenonts) could bu دناوت‎ 


only by the equality of armaments. The extent of the roorucenont was not 
reco nigablc in roletion to tho stronzth cf the adversary and Hitler him- 
f had declared it tc be felly that a small state shculd challenge all 


the wcrld. 


The ccrnerstcne cf all pclitical leaders! ccnvicticn that nc war was 
planned, hcwever, was the fact stressed again and again that Hitler himsel 
had been a scldier cn the battlefrcnt cf the First Yk Wer. دا‎ 


it was nct tc be expected that he sheuld bring becut the suffering cf & 


new war. 


Thus at a Party relly in 1936 in Nuernberg at the ceceeicn cf an appeal 


directed exclusively tc tne pclitical leaders he Literslly stated: 


"During these leceng 73:19 we had nc cther prayer than: 
'Lerd, give tc cur pecple deniestic peace and give it and 
maintain external peace! In cur zem ràticn we hed sc much cf f: 
that it is understandable when we lcng fcr peace موه‎ We 
desirt “plan the future cf the children cf cur pecple, we wish 


tc wcrk fcr the future,tc 





“nly their future 


ifficult 
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realization cr 
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This ccnfidence Was 


he had accunul ted | 
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anything 


by that facade 


arcund Hitler f 











From all that ono has to conclude that thc 





knowledre of 








Equally the 


plans had been 


riven seems to be unto 
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The reul conditions in the concentration camps were oonces 


from the political leaders through the fact that even after 


ct 


release the political prisoners and their fumilies had to roma? 


34 


under surveillance, and that this order was curried out. This 
document PL No. 100, which created such astonishment in co:rt 
toduy. The witness, Graf von Boedorn testified b-fore the Conr: 
concerning the knowledge of the conditions in the 002 0 


0 


camps. He said that in the beginning of 1943 the Landessrmpen 
ter of the Ausland organization (nazi organization abroad) had 
visited the concentration camp ät Sechsenhausen, end had ۲ 
the impression on that occasion thet the rumors about the cone 
tration camps circulating abroad at that tirne wre without foun 


ation, (Commission record pag? 1797) 


The witness, Steekreléer stetes in affidnyit PL "o, 57 that 


52111025315 PL Wos 573 thet in June of 1955 he visited tho conce 
tration carp Sachsenhausen with & class of the Bərlin Zollsehu 
(School for customs officials), Both state that the auarters 
the food of the prisoners were in confornity with the regulati 


Thirty-five further statements of political Lenders who had 


Q 
HB 
ct 
j 
5-5 
Qu 
j 
e 
ct 
عاذ‎ 
3 
نا‎ 
m 
J 
5 
.كف‎ 
e: 
My 
ag) 
طم‎ 
2 
سر‎ 
4 
~ 
Je 
+ 
n 


visited such camps are 


They are all of the samne effect 
these political lesders knew nothing of the conditions in the 


concentration camps, and thet upon inguiry they received no 


in sevən cases, 


MI 


and satisfactory answer in one-hundred and two cases, 


Then docunents concerning mercy killing were presented in 





c idence by the prosecution, 
It is shown that the political leaders had no part in the 


carrying out ot these necsures, and that they had no general kno 


Document 630-PS, a letter of titler's of the 1 Sentenber 1 


proves that 


C 
HP. 
ct 
I 
a 
2 


socalled special secret order, which was gi* 
dixectly to the Reichsleiter without portfolio Bouhl^r, and Dr, 
Brandt, Neither the Reichsleiters nor the C&ulelters wore told 
such special so^?et orders (Document 59A, affidavit U:dorich). 
Only the Reichsministcr of the Interior wes comnetent for 
carrying out of those 8 


4 a AM 52 5 3 
According to Document D-906, (۵9,5 and 6, t 


EY 


medio^l commi 


5 
concerned seens to have takon up contact with the Gaulsiter or 


Kreisleiter in individual cases, It 1s noteworthy, however, that 


ist in the last deacumert ít is noted thet tho Eoheitst. 


E ST Ji u vii. AJ © 1 ا فت‎ 0 
(3earers of Sovereignty) are :2t involved since the regulations 


not contemplate tnis 


Confirmation of these facts is given by the collective affi 


uvits PL-59 of Karl Richard Adan, who states that 7,642 politic: 


leders 
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executed affidavits to the effect that they had received no orders. 
and hed not been involved in the currving ovt of such measures, 

Great precautions had been taken to keep these facts a secret 
but nevertneless some knowledge wis gnined of them, and rurors wer 
Cirevli.ted. This is borne out by special notes recommending secree 
in the incriminating documents, The witness lveyer-"endeborn stated 
beiore the Tribunal that upon his inquiry he ws told teat these 
were but rumors, Two 60.1681 men, Dr.Engel (PL-59B), and Kroisleit 
Dr. Dietrich (PL-590) confirmed the official denial of the nerey 
killing. 

Were these measures in sny wey connected with the conduct of 
the war? 

It is certein that in 1934, already, Euthanasia was being dis 
cuss^d as borne out in document 1-152. 

refully worded articles were published in the press, which 

encovruged this ic.ce from tho viewpoint of "Katurnl selection" 
(Zuebtwanl) and which pointed out the custom in ancient Greece oí 
exposing and ubundoning the unfit. 

A connection with belligerent intention is difficult to 1 


even though a member of & Gaustab defines mercy killing tn case of 


cA 


wr as Wir meusure in Document D-906. 
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tho unions, 

"'ovolution, 
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xocution, b y th vont ond appro Lite 
^t is to b xami? ther it was a F Ging wor, or whol 

r rcasons ro dcoisivc. 

The 150 lorgc and small uni S, which included 30% of Workcr8, werc 
alroady at the ond of their stro: sth boforc they wore dissolvcd, 
conomically, 
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tho majority thom wore facing collapse; +} 








p - ۳ eS RA Lx S. ah y^ e$ We i. 5 m 
had dcplotod thcir treasu JS, but increasod tho dema upon thon, T} 
political portics which doninct-d unions had been helpless in thc 

1 ploss ho 
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That the causes of this quarrel woro that the churches wero sod 
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of Christ ian morals which incroasinrly called tho Church to fi OF 
National Socialism, Gencrelly, the churches ty ro indifforcnb to th 
forcign policy of tho principle, "To tk tot 
what. - belongs to + 

Conf li tho to tho Party program, ond Hitler 









































hinsclf ncvor preached it, would probably have profcrread to wi 3 
na 0 1 1 ۱ 0 1 ] 1 , 1 

thc churches. Ho tricd to do so thre Concordat and had sucecssos 
vhr A the proc] of the Fulda Conforcneo of Bishovs 1 

proc] on of 4 ishops after the Anschluss, 

The ۳1 tho Cl 2h was liri and was dirsctod acainst 
thc 28 tho clorzy who inxtcrforod in politics. Thero $ nor 
r;anizod fight against the Church. Tho scparation of Churc 1 Stat 
was demande’ i: order to overcome the splitt of the voople by thi 
various Confessions, 

Thus, Hitler i $5, immociatcly aftcr the scizuro of power told thc 

Rebel یت‎ 

1 وود‎ Count Wol cornich thet it was inoxcusohlc Christian | 

was combattod (Affidavit P.L. 82 c), and tho | ss Theology Profes 

Frabricius confirms this sudce (Affidavit Pls 62 n 

for tho Political Loa sted itsclf in tho fact 

that cvon before 1933 son 





FUE 


H2717 -0 











E zs. 4-1 مم حم‎ ^ “€ AS iv هوم صنو ما يم‎ 
students, thcology professors, end churchnc 











n bid] ZR dela pa T ` مح م‎ MAT .مود‎ O Do مدای رگ‎ 2579. et Tas 77 NAMAY +1, 
-Ftor 1933 there was a strong movencnt for rcjoining tho Church among those 
oe ae onde T an^ : i 
wao hed left tho Church under the influonce of Marxism; ther mi 
3 «am 1 - = € / a huis 0-7 D " EAS 
r marringo and Christ E. cerot s (sco it P.L. 62 a anc 
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motz2tion fron tho "liythos", Y Goeun with for the] 
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opinion of Bormamn. There is no an wer of Rosenberg at hand, 


In the letter a meeting of the Reichsleiters is suggested. The affidavit of t 


oo 


wit ess Hederich (P.L. 62 c) states that such a meeting never took »lace. 


- 
2 
(D 


‘2 follow a number of documents which show Zormann!s constant personal 


towards the separation of Church and State. Yocument OT7O-?S regarding‏ با 





Schcol devotions iss in this directions as also Document OlO-PS, admission 
the: .ogians into the Party; and 107-PS, directives for the participation of 


RAD in church ceremonies. 


The following documents, 100-PS and 101=PS, are letters of Bormann to Rosenbe 
جع‎ oressing the wish for their own literature for soldiers^ Rosenberg is here 
a.tacked because of the attitude which he took in favor of a book in a 

religious vein by Reichsoishop Mueller. This proves Bormann's purely persona? 


activity. 


In the same field lies Document OÓl-PS = a letter of Bormann to “osenberg. it 


derrands coment on an e.nelosed letter of Gauleiter Florian of 23 September 1€ 


who had objected to a religious writing by General Rabenau. It is a personal 


opi:ion which is not typical of the general attitude of the Political Leaders 
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A further action of Bormann is shown by Document 116-PS, a letter to Rosenber 
of 2, Jan. 1939 ofi the curtailment of the theological faculties. Here Rosenbe 


is iot instructed to execute curtailment as the prosecution erroneously ass 





another letter is merely sent to him for his information, in which a curtail 


mei: of the faculties was welcomed. 


Tie continuation of Rosenberg's efforts of spreading his opinion is shown by 
letter of Bormann of 17 May 1939 to Rosenberg (Yocwient 112-75). ere Bor- 
nn sends a plan of the Reichs Education Minister on the limitation of the 

t 


solozical faculties. Likewise, caly with a request for his opi: 


tion, and nc 
as the prosecution assumes, for the immediate execution of the measure under 


cousideration. 


Then the Political "eaders are charted with the activities of the Gestapo 





on the basis of the files of a conference of church specialists of the Gesta 
This cannot be taken as a/ 


(Be unent 1815-pS)/preof of the anti-uhurch attitude of the Political Lead 








No: did the Pelitical +eaders have any direct connection with the confiscati 


O cren Property e 


Ine submitted Yocument R-101 (correspondence of the RSHA) shows confiscatio 
cy the Reich Governor (Reichsstatthalter) and Gauleiter and by the Eastern 
German Agriculture Company (Ostdeutsche bandwibtschaftsgesellschaft GmbH) ir 
the Warthegau. Both acted in their capacity of State agencies, so that this 


not a general measure with use of the 
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Party machinery and knowledge of all Political Loaders. 


Doc-mont 072-PS, a letter of Bormann to Rosenberg of 19 April 1941, 


expressly emphasizes that it is not the affair of Political Leaders to 


cr ifiscato Church property. 


T ore follow the public actions against the Church brought out by the 
Pr secutione Documents 848-288 anc 849-PS deal with exccsses against 


Bishop Sproll in Rottonburg. It is shown that this action was corriod 


a 


out by forces foroign to tho local Partye 
Dociment 1507-PS deals with incidonts on thc occasion of a sornon by 


ar“inal Faulhabcr in Freising, Tho records show thet the Political 


— — —— 





Loa.ors were givon definite instructions not to interforo with tho 


roli.ious service held thoro oven if the Cardinal should doliver a sermon 


against National Socialism. Actually there was no intorforonoo with tho 


Car: inal Faulhaber doolarcd hinsolf willing to officiate a fow mon 


f ontis 
inter in tho same church, "through tho mediation of Mayor Lederer of 
Froisingo who vas at tho samo tino Rrcisloitor and Standortfuchrer of 
tho SA," 


SAM dels L1 Y 
E S snows AT 


29 mieu vno noeosuros appear more extensive than they wero in 


roclity, and that the Political Loaders could not have any roal picture 





" eer 2 
(i 2502+ 3 


2T ric.) 


Nor could the "Mythos" sive thoi anyrexplanation on the Church 
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This book vas hard to understand and never rocoivod the official Party 


- : م‎ É 5 (m OR o. f md 
staup of unobjoctionability. (Sce Affidavit P.L.62 o.) The witness Count 


jolff-liettcrnich has stated that 





expressivdlycallc’i the book 2 vrivatc 
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The Lezal measures were teken without consulting the Political Lcadcrs. 
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mi, 3 P ۳ 
[his story of 





tho 9th of Novcubor, .220, is known to tho Tribunal through 
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durin io absence of tho Gaulviters Ivon their Gau, Because of possible 





leaders had the 























يا 

carry out the orders of issucd eouutor-ordors as soon as they ioornoài obout 
thc forcshadowcd action. The wit وت‎ unulcitor Kaufmar has confirmed 
for Harburg. The witness Gaul.itor Wanl, hast testificd tho sanc b L3 
Commission for the Gau Schwabon; on- the attitude of tho Gaulcitur Lox 
Koblonz-Irior is contained in it 4 اد میاه‎ 
As for as the Kreis and Orts is concerned, a planned uso of tho 
political loader has also not boon Aetormincd. A11 witnesses! testimony con- 
firns the surprise, opposition en. Ciscropancy of thoir actions. 

(Sc iu k tfi w vit Dr. Volk Q m, i 21 ۰ : 3 ۰ / 

litler refused, Gocrin refusely.and coven 1 062512623 befure she Gau- 
icitcrs ani Gaurichters on the 206 ۲ November, 1938, that the 

easurcs would be taken aveinst 211 c rnod. (© Affidavits iL-5l-d an c) 
The report of the Supreme iarty cudco Buch (Docwuont 3063-1S-US-Exhibit 332) 
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of the rescttloncnt proved to be prclizinorics of 





oxtornins2tion, 
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[no bulk of tho political loolors' idoas on tho Jewish question irrespective 
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The Prosecution heve confronted the political leaders with 
document 656-PS, US exhibit 339. It is a directive of the 
It gives the guard details the right of 

request of the enemy 
use force. In 03 5 extrene emergency, use of arne 


The political leaders are in no wey connected with 


the directive end its execution, 


I have defined in detail mo sttitude with reference to foreign 
Workers when deeling with them ns defense counsel for بو‎ 
The witness 4ypfauer has testified on 11 July 1°46 before + 
Commission and on 31 July 1°46 before the 7 bunel rezarding the 
I fuvther refer +o affidavits 
which conp:ises 15,000 statene 
reliable picture of general living and workine conditions 


oa 


e foreign laborers, Everything speaks against a systematic 


negligence and rÉootnent or a general approval of the 
conditions as they were 
It is necessary to define i. م‎ cial attitude with reference to 


document 20-63. This is a directive of the Peasonts Union of 2 den, 


^ 
£ 


of 6 warch 1941 regarding treatrent of Polis! agricultural workers, 
lt is un individusl measure ana it originates from a tire prior to 
the unified settlement of labor allocation. It does not 01 
from a Party office, the Peasants Union being an independent 


organization 


MU 
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outside the Party formation. The directive kes been rescinded in 
view of the subsequent reguletions for all foreign workers, 

It hes been firmly esteblisheda on the basis of the eviernce 
however, that this directivo in practice was not carried through 
with the epprovel of the politics1 leaders. Here reference وه‎ made 
to the testimony of a number of political leeders fron the Gau Beer 
which hes been collected in affidavit P.L. number 6%, I further ref; 
to the testimony of the witneca “o'r (Peasants Union-2 varia), who 
wis neerd before the Commission on 3 July 1946, page 2424 to 2133 
of the Cerman transcript; the testimony of Gauleiter “ahl for thc 
Geu of Schweben who was heerd before the Corimission on 15 Jul» 1046 
pages 2872 to 2674 of the Gerran transcript, and to tho testimony 


of the Ortsgruppenleiter '"egscheider for the Allgasu who vas heard 


3 
before the Commission on 16 Julv 1946, and before the Tribunal on 


31 July 1946, pages 2305 to 2505 c. the transcript of the Commissio 
end pages 14360, 14532 and 14364 of the transcript of the Tribunal, 

as far as interruption of pregnancy where foreign female works 
were concerned, it is shown fron tie confidentirl information of th 


Party Chancellory of 9 December 1943 (Document P.L. No.08), that 


such interference has only been carried through et the express wish 
of the person concerned, The list ani red to the document also 
shows that an interference was the >xception (compare with 
Hahler 56a). 

The accusations of the lynching of fliers who mad? enorgonoev 
landings is the last war crime which is particularly incriminating 


to political leaders, 


4e are not concerned here with whether the attacks Of f$ 


بج جو د 
ap‏ 


against the civilian population wore admissable, or whether the 
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population was justified, but onlv with the fact 
such fliers by the population wes pernitted without a 
previous judgment, It remains now to clarify whether such war crines 
were generally tolerated and approve’ of by the political leaders, 
has svubmittea 5 documents in thie connection. 
3 March 1940 from the Deputy of 
, US Zxhibit 646. It concerns a ۲ 
directive regarding the behavior of the population towards crashed 
éirplanes and towards purachutists, and, with reference to the latter 
it contains a directive that thev urs be either arrested or "mo 
In order to understand thes: words which have become dovbtryl 
today, one has to firstly consider that we are here concerned with 
enemy soldiers who have deen order-da arry out a combat erection, 
is herdly possible for the civilien population to errest ther an 
therefore have to understand tk. 
have to be taken in orda 
For the purpose of the ircernr: 


that during the year of 1940, in view of the then preve 
situation, one could only theorctie:lly count on such 

Was & preventative measure which, according to 

followed the branch directives, The passaz- in th 

for special secrecy cun be perhups explained by the fact 

Civilian population received a directive which could cause ther to b 


combe.tentes, 


actuclly no events originating fron thet timc where a violation 


against flyers became ۰ 


NN 
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Furtherxrore, the "Confidential Information of the Party Chancellorv 


of 4 December 1942 (P.L. 94), speeks clearly against such a measure 


[t firmly rejects any measures -aguinst flyers, as had been 


1 the 


practico in Japan, 
The liter documents, however, openly approving and inciting th 
War crimes nave to 5ê judged sifferently. It 1s further necessary t 


ex: Mino the documents and to determine how fer the political leader 
head knowledge in genoral or were participants. 

Hiiwlcr!s order, detee August 10, 1943, Document R-119, US Eyk 
343, 15 ed*’ressee to the higher SS and Police Chief, According to 
this, tho competent Gauleiter hed to be informed, but connstent wer 


only those who held offici] functions, that is, Raich Defense 
J 3 


Comrissars and Beíchstotthéoltsr, These functions had nothing to ۵ 
Chancellery would have deen comnetent for such an 


ters nad been inforrned and in anv esso no Kreisleiter nor any subo: 


inete purty office, (Evidence of witness Hoffran during his testinc 


of July 2, 1946. Transcript page 2278-79, and 2403-04,) 
The otner Guuleiters,too,have confirned that they were inform 


of Hinni r's cirectives to the Police Officers only in their 1 


cornenn's circular of hay 30, 1944 (Document lumber 067-PB) 


الا 





was destined to inform all political leaders that they should 
tolerute the lynching of fliers. It was caused by Coeboels! news- 
paper crticles of the preceding day, in which he addressed the 
population cirectly. 

For the defense it is essential to discover in which wav the 
politic.1 leaders cooperated, and whether these war crimes had be 
pernittec everywhere with the consent and general approval of the 
political leaders. 

This was certainly not the case. On the contrary, three of 
the Gauleitere concurred by testifying before the Commission that 
they realized the possible repercussions of the clrevlar an^ that 


they did not forvard it to the Kreisleite contrary to the orde: 


d 


given. ("1tness Noffman, pege 2279, witness Kauffmann page 2764, 


The same was testificd by the Gauleiters of liecklenburz, 
Wescr-Ens, and Tyrol. (Affidavit 61 c, 61 h, and 61 g) 

The fact thut nost of tho Kreisleiters had no knowledge of 
tne Bormann decree indicates that the same was done in other Gaw 
ties thay received the decree, they did not translate it into 
2۳۵ 08یا‎ and did not TONNES. it because of its donzerous content 
MUunoss Moyer)! nd 1 S lonburg, Trang script pages, 625-629; 

1688 Kuehl, cigle TUM Ban HEROS paz 2269-16 4. ,"4tnes: 
Siedermunn, Guledtung Thueringen, page 2224-2225; Witness 
Bruccknann, Kreislelter Hessen-Nassau, affidavit P.L. 61b; witnee 


veunann, Kreisleiter Sachsen, P.L. 61 d, witness Eber, Gau "est- 


Mark, afficuvit Ol f; Witness Haus, Kreisleiter “etzler, P.L.610, 


MH 
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The above mentioned witness, Hoffmann, belongs to those witnesses 
who confirmed thut they did not forward the decree. An announceme 
concerning the admissibility of lynching wes made on the 25 Febru 
1945, that is, nine months later, (Document L-154, US Exhibit 32° 
It is rem-rkable for the political leaders that this witness has 

hesitated such & long time befor? acting according to the desires 
of 3ormonn and Hitler. During his testimony before the Commissio: 
(page 2282, 2283) the witness has declared that he hed withdrew 

his draft and that the announcement was made without his knowing, 
In fact, in his Gau, the order has never been carried ont. (Affi 
Karl Seholtis, Ortsgrunpenleiter, P.L. 61a) 

o tne testinony of the Ceuleiters and Kreisloiters it is t 
be remorked that only 5 few witnesses hava been examined and tha’ 


only a few effidevits could be taken out of the mass of material 


1owever, it is no doubt established thet in ganerel the 
political leaders did not follow the crinine.1l suggestion. In spi 
of TRE bitternent, despair end misery at the destruction of ma 
numen lives, violation of the rules of warfare was prevented. 
arriduvit 61 includes approximately 11,000 individual 
atutenents: these statements not only bear witness to & passive 
angerous methods but in many cases confirm positiv 


teps taken to protect the fliers against the excitee nopulntion 


۳ 
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The Political Lender Corps has finally been accused by th? Prosec- 


ution of having worked through the foreign organizations of the 


—— 





NSDAP, وت‎ «a Fifth Column 21516801 Evidence for this hos neither be: 


procuced curing the hearing of witnesses before this Tribunal on 
tne occasion of the hearing of the دوع‎ of Defendant Hess, nor 
during the hearing of evidence before the Commission, The Foreign 
organizations merely served in the drawing together the party memb 
of Gerren citizenship living abrowd ane it was meant to maintain 
in them the und¢rstanding for German Nationalism, It was expressly 
pronibited for nembers of the Foreign organizations to make propa 
gandc. for tho N tions] Socialist iden enongst the Inhabitants of 
ths host countries and to cooperate with political groups ebrond 
even if those were representing Netionrl-Socinlist or racist. ide 
( Documents PL-57 - 58 end 50). For that reason, it wes also forbi 
for tiem to collaborate with the American-German union; this 
nronibition was in fact strictly observed (Compere Examinition of 
Witness von Roodern, German Record Page 2323). 

n the strength of the experiences made by Gornens living 
abrod during the first World War, they wore,os testified by 
Witncss von Roed=rn on the oceusion of his exunminstion before the 
Cormission against policy of erpension, They nad no other goal, 
out that of ntintalning peace with every means and for that reaso 
it wns out of the question thet they were active in » Fifth 


Column, l:embers of the Foreicn organizations were prohibited from 


any collaboration with the German Secret 
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Service by order of their Chief Bohle. If individuel merbers of the 
Foreign organization have infringed this order, thon they did not 
do so on behalf of the Foreign organizations, but against its 
explicit instructions. This becomes apparent also from the fact tha 
tne foreign states concerned (for instance England) heve never 
proniolted the Foreign orcenizatiors in spite of such instances; to 


the contrary, the legrl ch racter of the Foreign organizations was 


2 


repectedly and expressly recognized by foreign tates, Finally, the 
fact that the Foreign orgenizations have never exercised activities 
“8 a fifth column Decomes apparent fron the fact that thev renained 
operative in foreign countries until the snd, even at a tine when n 


difficulties of a diplomatic nature could have arisen for these sta 


if they had prohibited the foreign orzanizationg. 


MN 
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I have &ynmented on the individual points of the charges, the 
question now is whet is the over-u]l picture that results? It is to 
oe examined whether the cases investiveted vers individual occurances 
or whether they were held together by a mutual bond and thus indicate 
the criminal churacter of the political leaders, 

The prosecution has pointed out thet it has presented particula: 
pensive ovíidonee. One must wdmit on the basis of the occunetion of 
ellof Germany ond the activity of th: authorities, the last nook end 


cranny hos deen searched and the evidence has been brought here, but 


for thet vory reason the meteriel surprises one on closer oxeninatio: 


because of its soontiness; 15 is shown that it does not cover the 


field of the application of the prosecution, 


Not partial evidence, but only systematic evidence can bring 
conviction thet occurances which happened once at one place necessar 
happened constantly in all other districts. 

The individuel occurances can be brourht into a system onlv bv 
"Conspiracy" which demonstrates the criminal character, but it is 


conspire.c) which is to be proved by the incoherent facts, 


so — — ato‏ سے — — کے = m‏ س 


he documents of the prosecution are contradicted by the 


ad 


téestlony of the dsfense witnesses 


SSes, 


“he prosecution hes objected to the credibility of ths vitnesse: 


ADHI 
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that they are all witnesses on their own behalf. 

They were reproached for having remained in office until the end, 
if one were to follow this line of thought, the possibility of legal 
ing of the members, guaranteed by the charter, would be void of meaning. 
The witnesses are not appearing on their own behalf, but as witnesses with a 
general knowledge of occurances and conditions which can only be cleared up 
through the members of the organizations themselves. Their credability must 


be shovn by the uniformity of many testimonics. 
» dv t 


One cannot in general reject the testimony, when the expressed purpose 


of the procezdings is to eliminate evidence-on such points and later proceed- 
11118. there, every individual would be able to bring witnesses for the correc 


ness of his testimony, but too late. If the testimony is to be untrustworthy, 
this must be proved in the individual case, such evidence cannot however, be 
given »y having a witness draw conclusions which he cannot draw correctly 
because he lacks insight and knowledge. 

Only a few witnesses were heard before the Commission and 
the Tribunal, 

^ho testimony of individual witnesses has no compelling force to 
sstablish the criminal character of an organization. The witness can generall; 


give Little testimony about conditions as a whole, which are under examinatior 


even if he has an extensive knowledge of things, his testimony can be only 
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Only a comprehensive inquiry can bring clarification. The prosecution 
had a good opportunity for this in the campsT het all internees were 
examined is shown by the individuali trials which were carried ‘out as a 
result of this examination, but crime as a general phenomenon could not 
be established. 

The defense for its part gathered together all available witness mater; 
through a sort of Enquete. In the proceedings before the Tribunal Enquetes 
were admitted in the form of Yovernment reports. To prove general occurance: 
they do not seem super flucse 

The weaknesses of the Enguete are well known; their main danger lies 
in the choice of witnesses. In the present case, however, the circle of 
witnesses is limited to cmp inmates. The affidavits of approximately 
38,000 persons which were submitted are not a selection from the camps, 
but a digest. 

Ihe sccon difficulty of the Enquete is the impossibility for outsiders 
to check the statements, because of their extent. Under the prevailing 

however, this checking is assured; the circumstances/ 
circunstonmos/of all witnesses from the camps are known and confirmed throug 
investigations. The statements of the witnesses can be checked at any time. 
That such an examination is possible is shown by the establishment of حول‎ 
Wagification Chambers, 
If one denies the value as evidence of the testimony of witnesses, 


and the affidavits in a lump, without having examined the real value, this 


procedure cannot lead to any real result. 
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If the testimony of witnesses are to be given the least evidential 
value, then the unifermed picture is destroyed on which the prosecution 


has basdd@d their plea. 


ge ys 

Another question which arises is whether through the responsibility on 
the part cf all political leaders, based on their position or based on their 
knowledge and approval, a joint responsibility can arise. 

the practical question is whether a Kreisleiter in the country is jointly 


affected through eceunences in another local group in the city and whether sor 


one who had been a political leader in 1930 is affected by events which have 
occured during the ware The question is whether a Blockleiter will suffer the 
effee 


te caused by the circumstance that on the basis of secret instructions 


human beings were removed by Goup de Grace. 


it appears obvious that differences must be madee 
first of all, the difference with regard to timm, 

The conspiracy, only inter-connected through individual actions, can 
accorving to the statement of the prosecutor of the Soviet Union not be prowed 
with certainty before the year of 1933. According to Appendix A of the Indict- 


ment of the Urganizations, the Reich VYovernment is held responsible for a 


conspiracy only after 193l. Only one of the “scuments used against the Politic: 


' refers to the year 1933 (PS-37h.) It deals with a local anti-Jewish 








الا 


(lage 2 
of orig.) 


All other Dæ uments concern events of after 1938. The majority of 
Documents only deals with war-time. 

When ascertaining the incriminating period, no individual case can 
be decisive, but only events which at the time when they took place bore 
a general character. 

If the Prosecution maintain their plea for the entire period of the 


existance of the party, then I believe that this position is unattainable 


It is furbher more impossible to follow the train of thought accord- 
ing to which the honorary Bloc*«leiter is supposed to bs equally responsibi 


as a Reichsleiter or Gauleiter, Difference must be made according to the 








4 Gaulcitor has different possibilities for gaining an insight and 
his knowledge and experience is greater that that of a local group leader, 
The political leader, who is a professional, must be judged differently 
that one who is acting in a honorary capacity. 

Only if proof of a joint conspiracy is furnished could they be put or 
the same level. But the conspiracy in particular is yet to be established, 

“hen exaaining the incriminating documents, the difference of this 
responsibility becomes evedent. There are instructions given at the Higher 
level of which merely the smallest circle had gained knowledge; their are 
instructions meant only to be communicated generally to political leaders, 


which, howeyer, did not pass through the entire channel of orders. There 


aro instructions which 
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1831160 in a certain part of the Reich independ ntly did not become known 
án other Gauss There are measureg carried out by the Highest political 
leaders which only became known $o them because of special state 
posííions and whieh therefore ` no eontact with the apparatus 
ef the party. 

The difference in position has in fact been recognized by the prose- 
eution dying their case against the political leaders and accordingly, 
the members of the local group staffs and the au: iliaries of the Zell anc 
Blockleiters have been ommited from the proceedings. It is in accordance 
with this principle that over and above this the degree of repgponsibilit; 
on the part of the remaining groups 18955 be exanined, 

the pssition by which the Zell and Blackleiters are still included 
in the proceedings, whereas members of the staffs of the local groups, 
who held a similar or even higher rank, are not included, is due to the 
fact that in the manu#& of organization they have been described as 
"Honeitastrzeger", 

the significance of the manual of ppganigations is misunderstood by 
tho grosecution. The book was a theoretical work and has been described a 
such by the officials of the Reich organization leader, Leye 

The designation "Hohsitstraeger" was given to Zell and Bloekleiters 
for merely gonstructive reasons, because in that way they could be in- 
eluded in the territorial organization. This construction led to it that 
a Block leader appears as an important Hoheitstraeger, whereas a Reich 


leader lacks this same characteristic; on the other hand, the Block leite» 


falls, as a Hoheitstraeger, 
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into the same category in the h.ich as the Fuehrer (See Affidavit 
Hedrich, P.L. No, 27, Deputy Chairman of the Investigating Commission 
for N.S. Literature; Affidevit P.L. No. 25 Schmidt, head of the Chief 
Department of the Reich organization Chief, Affidavit P.L. = No, 26 
Fo ^*seh, Gau-Organization chief unich-Upper Bavaria.) 

accordingly, in the book of Chief Section “eader Dr. Lingg, entitled 
"Adninistration of the NSDAP" which appeared in 1946, Zell and Block 
leit.rs ire not listed as Hohgits*raegers. The designation, Hohsitstraeger 
only goes down as far as the level of local group leader (Ortsgrupocn- 
leiter) (Document P.L. No. 1). 

In the sume manner 2 decree of the party chancellery, dated the 8th 


of October 193 does not inelude the Zell and Blockleiters among the 
3 3 5 


دم 


Hohbitstraegers (Document P.L. Nof ). There, only four Hohsits territories 
are mentioned and they end with the local group, Ortsgruppenleiter. 

This follows an announeemu ^ from Hitler dated 25 April و‎ 1941 
(Yocument P.L. No. ly) regarding authority to enter dama-cd property 
after an air raid. There once ap in Zell and »lockleiters are not included 
aionzst the Hoheitstrae-er, 

Eqyally, the periodical "Der Hoheitstraeger", submitted by the 
prot.cut^on as Tocument 2660-PS, for the purpose of proving the special 
character of the Zell and Blockleiter shows that the periodical was only 
dispatched to ranks up to end including local group leaderse (Ses Document 
P.L. Noe 25.) 

In addition, a Zurbher instruction of the panty chancellory was 


۱ 


issued on 7? December, 1943, in which Block and Zell leaders are not 


counted amongst Hohédtstrregerse (Yooument P.L. No. 2i.) 
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But nct :nly fri: tho print <f view -f form, -lsc from tho piint cf view -f 
their ^ctivity, tho Zoll -nd Blick lenders were n:t zors:ns t: whia ظ2‎ 
privileges and ^uth:rit; wis ranted; thoir CENSUS ee UGG Coseribed 

by witnesses examined bef:re this Tribunal; it. c:nsisted ig practical assi- 


be ده‎ yy ` m 
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hose p:litical lo-dors were acting fcr tho administr=ticn -f tho 
perty, -r during thr timcst- an ovcr-inerossin; degree carryinc -ut s-ci^l 
werk in :rdor t- deviate the distress after ^»ir-^tt^cks t- which wis added 


ae ad 


^ir r id clorts, It was a self sacrificing and strenuous werk which was 


demanded frm these pors-:ns. 
These p:litiesl odors did n:t :ceupy 4 prod:nin^nt :-siti:n. Interesting 


fir a marriage LM ir any cther fypo cf findnétal cssittance, 
Ih*t such pe:plo `l e:ulà n-t be regarded ود‎ gonor-lly suitable f:r tha 


duties :f a spy is a cerbainty. 


It als: boc:nos clor that they had nc tasks -f p:litic^l le^dershis; they 
0 1 
were mostly i 


Srdinory po:plo whe licked tho tiro -nd the kn:wledzc fir such 
werk, The fact that from certain mere highly cducnted circles, individual 
pers hs wore appcinted 2s Blickloiters als: sh:ws that it w^s n:t their 


litical ‘bility which was tc be used in this o:nnocti:ni 


Particulsply impcrtsnt in this c:nnocti:n is tho Document P.L. Nc. 24, just 
ronti:ned, ro;aBding "Hints fir ریا‎ dorship :f tho Party Choncell-ry!. These 


i33 EN ۴ : NI at aR TS xoc: í 
"Hints f:r Leadership" ^ro issucd as is 555530 in tho d-eunont "for the 


greedy pelitic.l 


1 ۰ 1 
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had had the power to issue orders, or institute disciplinary actions, or 
that he had had powers similar to those of the police. (See Official 
Party Information Docunent P.L. "^. 29). It is furthermore not correct 
that he had the right to call upon the SA, SS or the Hitler Youth for 
their support. The evidentce haken before the Commssion has established 
this fct I draw your attention to the examination of Witness Hirt on 
lü.Àpril, 1946, page 922 of the Recork; the Witness Engelbert on 17 
June, 1946, page 992 of the Record; the Witness Schenieder on 19 June, 1914 
page 1213 of the Reecrds and the Witness Kuehn on 10 July, 1946 page 2514 
of the Record. ‘additional 2773103 its confirm this fact. This corresponds to 
the official party instructions (Documents P.L. Noe 26 and P.L. No. 27). 

The Zell and Block leader could have no knowledze of the events on the 
strength of his actual position, events, which according to thé indictment 
are criminal; furthermore, a general activity in that direction can not be 
provede 

The “:nowledge on the part of an ordinary political leader was no 
greater thah that of any party merber (Document P.L. hT). 

His duty to support the party and th: state was no greater thah that 
of any civil servant (Document P.L. No. 37). that there have been indi- 
vidual actions by political leaders, which ar 


e strongly incriminating, is 


€4 


something which everyone knows who has lived in Germany, but it is equally 
well known that this would not represent an action typical for the majority 
of all Block leaders. 

Fron the point of view of t: a, too, this group requires special exami. 
natione 

Until the first of December, 1933, every party member was under an 
obligation to the Party to comply with a re^uest for the baking over of an 


office in the Party (Dcoument P.L. No. 8 - Page 78; 
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cumont P.L. N:. 64, D:eumcnt P.L. Noe 60, Document: P.L. Nee 63, Pago 7%) 
Upon tne intr:duct.:n cf tae law fcr tho Safeguarding -f the Unity -f the 
Party oni St to -n 1 Decenbor, 1935 (1295 P.S.) this Guty, until thon cf 
the naturo cf a private e-ntract, tho duty t- c rate, bocomc legal 
‘ 
sbhigiticn.tcw.rd the state, (Paragraph 3 Sub-po h lc¢f the law, D:cu- 
| J- 4 ^ ۰ ` 2 گام‎ > 5 ۱ es A se 
mont P.L. Ne. 63.) In parser 5 cf this law, tho, ietenticn and -rrost are 
thre xi in EnO event =f vicl^ti:n cf tnis duty and furtherr-re penil- 
tics which acezrding t: Ge n lew eculd cnl 3 imp:sod in the event cf 
Virticticns ct legal yegulotiensi 
er 7 = ` € 41 " n 5 -f t "Y^ p ^ ar y 1 
B ns Parsgraoh, ول‎ Sub-sporagt da ی‎ CRS GEO f-r'tho earryin ut 
he lw Sarsa i f tno Unit L-UHue Paro id the St^to, t sti- 
tui f the وه داوم‎ WS given 4 jlic-1 l'chzr-26tor, In that manner, 
iss i E) i b, su e Do EX ee UT th So jute, 2 1. ۷ 211 U 1 6 VE na 
enonractor, which uaragraph had provicusly f-rmod tho basis fr tho ebligaticn 
civil law 
based on /rogar the taking cver :f,* funeti:n in t party. 
rm: ٠ a 1 4 1 ^ ^ 2 E: J 
Phe fee , the omir bs fcre the -Low, ر‎ Dac 119234 Tct 
the takin ver cf an -ffice in th LY Wis Lawful duty, Oc MeS irent 
rgun-ntu SORESA LS Tre cific statement ۵ 4 in Perasrapn 
2 ` "ul L ۱ C a e SFE (1300 C o vcl 3 جم‎ | 
20 =f tho neich Labre Law doted 26 Junc, 1935 (1389 F.S.) 2x ling t vic! 
۰ 4 : ` 
members :f the a L»b:r Service are entitled t: rcfuse th eceptanc í 
n hencr ry functicn in the services کت‎ tho party, Social 12381515612 woul 
4 
n^t hav n noeoss^ry regarding the exéopti-n ŞI RAD monbors fr the duty 
> 1 ^ d, " ` ۴ b. ` 0 - 2 ۱ ^d 
cf takin ve LU in the party, if the duty <f eccporating in tho part 
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In its proctic^l effects, the duty te c::porsto wos caual tc crorcicn. 
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aport fr * party momber wh: refused t: scecpt such ^ Va A 

© ore] 1 67 De D 1 tho 1 TE P.L. 53- 

P 15). Ihe sCeorci:n thercf:ro t- xecopt = functicn in tho party S 
sinulta n ly physical :céorcicn, 

ín;:no wirking in tho Port; befcre ths seizure -f pewer w s probably d:ing sc 
f:r 113138516 ro:;snns. Anycho wh: or the seizure -f 
power, pr:b^bly accepted it in rcst  Lrecs with:vt enthusiasm, p^rticul 

Since ho, `s sh:wn by tne evidence, و‎ king upin himsclf burdens and 
unol.:s^ntnessg, with:ut having any advantazes in the prccoss. “ut Gb, 
12۰ ۱۷71۷0 و‎ 125€ wh: became party 1 fter the beginning cf tho wr, 
5-660 نأ‎ porty funoti-n nly cn tho basis <f tho existing log^l regul-ticns. 
10: 0و‎ mon n ; enllsd up int: the armei f:reos were rather physically unfit, 

tr profossi: lys; :vor-burdonoed thot tnoy the time ner the 
inclin. isn t: take cvor ^» functi:n in the party. This exploths the fret that 
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t- orccoed against anycne refusing t^ 01 6 in the party by e 
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system cf the party. (D:eument PC N-, 61 and FC N 
i J 








the war the legal and physical ccerción reg? ccperaticn in the party 
nct cnly existed cn paper; in fact vis ocssibility wes being wade use <f 
tc the lor;est pcssible 90 (Dceunent PU N-. g). 

The ^ssuictizn is justified, tnhercftre, that if eny:no became 2 





nd pclitical lester durin.. the war, this w^s regu 











Tho srisecuticn has asserted, <n t shor hand, that this cteraion: ro 
c-ll-berov?i:n in the party wis mercly tho result cf ^ viluntary. entry int: 
the j -Tig wuld lead t: it thid membership in the party weuld already 
be punished, :n the cther hand, :no cconn:t argue it has been dine by saying 




















5 م‎ 1 Sort "T ^ 7 ^ Pp ^ L ~ B A^ ^V 5 
tho 0 civil servints and as urther instsnee :1 1,, One 5 
thet 
A 1 1 ayp PAAS 3 E مخت‎ mi pee POTES: يت ا‎ u$ تشعو‎ Tm MIS 
ji seure oxcreise? by tho sugericr departments ^nd intorests (ssmpare 
f Llowing examples in 
er ١ ^ DERE ESL e r7 fay LO 1 ۱ 
En. Os. ۱ 197 V. cwmni PÛ و(‎ 68, Oy ۱ ها ما‎ 
T 2 1 MA ei x AR ~ 3 S a $2223 EAE PES aa 234 O PE Pm. P. V 
Those doercos wero the moons b, which civil servants c:uld be 0 t- 
$ ۱ Yt r$ Moy (fua - ie 
ملي‎ La حو‎ an Uns "aro. If Civ Soi V / t ون‎ 





TT 


hc م‎ that AS i عردم جر 5 د‎ 

hive tc expect the wirst p:ssible snsecuences; he had tc fes. that disciplinary 
j i hi sri: leoa 13 nich wula leac 
acticn w:uld se started "inst him by his suveri:r department which w-ul C 


his livolith:ocd a hich e:ulà led tbo arvaticn fzr his entire 
tc the less cf his livclin:cd and which e:ula lod tc st rvati S 


i v fi - ^11 toyi he 
EE nnc, A0 wanted tc esca,c this daner by first -f all tovin tho 
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: ^f Ll. s tf his Jivelihecd (Soo Deeument PC H:. T 
nart ne w vl. likewise suffer the lL. s Tf his livelth-cd (Sce Dec t s 
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vivil pnts freund: themselves in a ‘ticul rly difficult situsti-n therefcre. 
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Ii. view :f these circumstances, we cnn:t c.nsider these cffici^ls as a freely 


and Bi: cklciters 
The tasks -f the Zelivalviters/and, tuicreftre, alse the im.crtance <f thoir 
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p:si&i-n varied -ce:rding tc the peri-:ds. 
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Those whe wore Zellenleiters end Bleckleiters bof:re the seizure cf s<wer in 
1922, must hive been prlitically mere rxcetive than th-se wh- accented these 
p:siti.ns 2t 2 time when cnly pradtical tasks c-uld be fulfilled, During the w 
pers:ns whe by reascn cf their age cr their -eoupcticn hid net been drafted 
Wero ompliyed in these cfficos as aw:illiary cides. It is cbvicus that these 


pers:ns were nit clite 5م5122‎ cf the party, destined te spread fear and droad 


and wh: played at boing little Caesars, 


iorenco cf situaticn between tiwn ond 
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c:untry, u enn-9 c^nclude that thess 1,200,000 pers-ns included in this 
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excluded on the same grounds, 
Their ec:nnocti-n with tho influontial H-hoitstroger puts them under ^ mere 
sericus suspici-n. The nature -f this ccnnecticn must bo examined more 
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۲ و‎ 0 0 0 aes t ^ 3 ane ۹ 
the leading p:litie-l -ffices -f the staffs were the staff cffice (Stzbsam 
bi nena EET (P د مدر ذم ددع‎ t) tho training :ffice (Schulun:s2mt 

LS Ore DA nax- lo IrTCDpAg2onaaa507, one vraining CLIJ00 ocnulun:se?rJ, 
0 ا م مم 5 تالماع ن‎ 0 23 FO AE ۱ 2 A ph T ANS -pO T 
bh rgonizabi:n :ffice (crganisat:cnsamt) and the pers-nnel -ffice (Por- 

7 ١ Hu 4. VA ES AM croci ze e 3 HAT ^ PPs ud. عب‎ Kate و رت‎ EN دع‎ 
:omalort). Their pers: nnel c-nsisted mainly cf cffieirlly paid pers-ns. 
tr.^»suror (K2sscnleiter) was ancther member -f the staff. He was n-t 

S3 ovo و‎ t: tac Hracitstraeger but t: the Reich: Socrotaory 2f 

t Trersury (Sze Dreument PL. N-, 75). 
In FE Bero = ed ۹ ^ 1 1 ۰ 3 1 4 ^ 

uy -AMnistroti:n cf finan h creato n independent c-n£r nd 
in ceecuhbing system whiéh wis 2 urely burcaucratic instituti-n and -f an 
entirely unp7iitic2l nature. It c:mprisod eb:ut 70,000 p-litic:1 1 rs. 








۳۳1 " res Ve 2:2 ay 1 vs - et ae Pee | ۱ 14 mS "4 1+ e vem 

lhere were f:ur 6 tegcries: Cne represent tive :f the different socti:ns z£ 
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NS-Fr-uensch^ft (NS Wemonstáss:ci^ti-n), NS-Dczontenbund (NS Prefess-rial 
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issn.) and NS—Studentenbund (NS Student Assn. ) 


A .reprcsent :ticn :f the Welf-^re “sscciati:ns, NSV and NSKCV, the le: 
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cf tho 08: 9983 nel -rgsniznti:ns f-r toochors, <¢fficials, technici^ns, 


os ^f tho technical :fficos: DAF, industry 2nd e-zmmorec, 


in tracert “in 2 e:rrect impressi-n :f the dimensi:ns -f these -ffices, 


io must bo printed cut that they 
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generally hed n: staff :f their :wn -nd very -fton n: -ffice r:cms, S-metimes 4 


they were n:t even in the some building 2s the staff but scne dimbanco AWAY. ~ 


There wis little practical 6م622‎ 1-2 with the 
A number :f offid vits ccrrcb-roto that these ^goneies were n^rdly ever 

visited by the H:heitstraogor (Affidavit P.L. 39) and that they were nrt re- 
quested t: werk with thon. (Affidavit P.L. 48-50) During the war, sche 2f 
these agencics were diss-lved becouse they had boccro unnecessary, such 2s the 
Rechtsamt in 1942 (iffià^vit P.L. 44} ənd tho «cffico fzr cffici-ls in 3 


(Affidavit P.L.LO). 
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The task -f these :fficos was mainly technica 


ta 


2nd their :fficinls thorof-ro‏ و 
received instructi-ns Act from the H:hcitstr^ogor, but frem the e-npetnont supc-‏ 


idt 


Hr agencies, (D-cument P.L. 72) 


Nc direct accuszti:ns hove been made by tho Fr:socuti:n against tho activity 


Health Cffico. Jlgroomonbs betwecn the Reich iinistor :f Uustiecc and Hin 
and G:obbels up-n - speeinl criminal low "ni extormin-ti:n thr-ugh l^b:r have 
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bean menti:ned. Theo Kreis 11168 ond Gau :fficos fir justice are in n 


ecinected with this. 


These :ffiess certainly represented tho N«sti:nei-S-cislist idol-ey within the 
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staffs, fir this wos their task; but hero dt is 
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ho pzlitie^l lenders were c: 1 side tho 22110191 activity, in 2 


c.nspiracy with ain t- 5 war zi asgrossi-n.:r the ccmmittinz -f war crimes. 
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e still have to exanine the group of the real Hoheitstreeger, the 
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mede up the nucleus of the Party. Their special position 
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He had become the sole public figurc, end thorcforo hed concerned himsclf 


(Page 67 of orig.) 


with public matters, 

Actually, those Gau and Kroisloitors who were exnitined here did concern 
themsclvcs with events as they occurred, They investigated the tronsporting 
of the Jows, They endeavoured to got into concentration comps, and investi- 
gate thc conditions of forcign workers, Theoy voiced their misgivings, ond 
they protested, 

lcro they doing their duty thet way? In this connection wo hod to examine 
the question of the sharing of responsibility, It is not possible that all 
concerned themselves with overything. At the lowcst levels thoro aro practical 
concerns of a local nature, and they could not be concerned with thc problems 
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found st thc top level, Not every shock ean bo transmitted to the entire 
machinc, 

The Kreisleitcr who msses on reports upon separate incidents to the 
Gauleiter, particularly in a dictatorial state, must be credited with this 
separation, but he must concern himself with the result of his reports, and 
draw his orm conclusions. 


This is more so tho case with tho Gáuloiter in viow of his suporior 
position. There exists a limit where the daily routine is no longer concerned, 


and moral principles ^re being touched upon. When ono was in Himmler's sphere 


of influence, did one really have to drive on regardless of that which would 


happen? An answer to this question has becn attempted several times, 
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(Page 68 or orig.) 
lust one really demnd en action immediately and without compromise. Is it 
really "All or nothing"? Can ono afford to lot things take their course, or 
is it "Now or never"? Must one define guilt and morit, and can one hope 
for reformation? Is it sufficient to remain at one's post when one disapproves, 
prevent worse by remaining, or does ono become guilty too, by 

end keeping up appearances? Has he who (Immer strebend sich bemucht ) 
any justification? lust he take up the struggle aginst adverse circumstances, 
even if his own life seems needlessly jeopardized, or should he submit to it, 
end bow to fato? 

"To bc or not to be, that is tho question." 


answer cannot be found without minute examination of tho legal basis 


movwledge and sanction and criminal negligence, 

If the criminal nature of this group is to be established, these cucstions 
must first be decided upon, 

Such an examination can be carried out for individual oases 
practically possible in the case of م‎ group of two thousand Kroislcitcrs and 
Gauleiters, These persons arc known, their actions took place in public, 
and are not difficult to clear up, 
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Himmler, who only had tho rank of Reichsleiter, cannot be counted with this 
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group. Document PL-59A, That position, however, is of great legal importenco 
to all political leaders, They include the principal defendants, According 

to Article IX of the Statute, the conviction of the group can only be pronounced 
in connection with the actions of the wincipal defendants, 

The trial brief only mentions Rosenberg and Bormann. Only annex B of the 
supplement to the triel bricf added four more Reichsleiters, thus including the 
Gauleiters Sauckel and Streicher, 

Frick, too, held only the Pank of Reichsleiter, which is in contradiction 
with the direct inclusion of his actions, 

Where the cther principal defendants are concerned, one must cxomino 
whether they committed the acts with which they have been incriminated in their 
capacity as political leaders, or in another capacity. 

The prosecution has recognized the legal significenco of this distinction 
by referring in tho summary of the trial bricf only to those decds of Rosberg 
and Bormann with vhich they are charged in their capacity as political leaders 
(Trial brief, page 75), 

One must not derert from this distinction, The ruling of Article IX of 


the Statute is not a purely formal rule of procedure for the BEAL: I$ iae 
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pertinent limitation of thc criminal groups, 
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be formed arbitrerily ond lawlessly by the prosecution, 


onnection betwcen and tho act of onc of the 
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his is only posible me of. the principal defendants 


political leaders, The connection docs not exist 


where thé effect of the action of one of the principsl defendants docs not 
effect cll levels of the political headers; this is to be considered in 
passing Judgment on ths lower grades, 
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nborg, tho actions with which he is cherged were essen- 


tially in the state sector, where he active 
ofcupicd eastern territorics. 

The actions of Bormann as chief of the party choneollory from 1911 on are 
decisive for the judgment of political leaders. As a result of the absence of 


princirs 
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defendant 


however, ,it is precarious‏ و 


of the group on his sets since there wae no close investigation of the occur- 
rencos, For the most importent charges, it would have to be cleared up whether 
Bormann acted as chicf ofttho party chaneollory or as secretory of the Ruchror 
outside of the narty machinc, or other he acted independently contrary to all 
instwuctions (Judgment 53). 
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Presumably the prosecution was et bhat timo of the opini 


not be charged with any «ction in connection with the Corps of Political 
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Leaders which would indicat: a crimin?l charsctor, This is a significant 


ıgment of the group as far as time is concerned, 
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The -.ctions of Guleiters Sauckel and Streicher cannot bc taken as 
standard for tho Political Lenders as a whole. As Geuloiters they een only 


act in their district, The actions with which they are charged in this trial 


they undertook outside of their function as Political Lesdors--^5s pleninoten— 


I went to present two legal vicwnoints which cah bo of sienifiennce for 


the judgment. One idea is the rotroactiveness of the verdict. I do not want 


since the verdict is at the discretion of the Tribunal, fairncss con be 
observed here, 

Retroactiveness in an individual trial can be justified by the fact that 
the perpetrator was warned and hod to renrlize, It is different with the great 
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number of little Political Leaders who sre mado responsible for a conspiracy 


only indirectly through their leaders, 
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Tho second point of view is tho loci of legel hearing. 


In those proeocdings boforc the Tribunal tho preliminary decision is 
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نمطم مم‎ which is decisive for cvery member of the organization,  Taorororo, 


ve mde uso of this right. 


One must »ssumo thet mny have no knowledge uf their right, or hove no 


opportunity to submit their applications to the Court. 
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Thero aro spplie^tions from only about one-third of the camps of the 
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ish cnd American zones; from the Fronch Zone only two camps, but parti- 
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There are no apd 


ications from Austria, ond tho camps there could not 


be visited. Tho permission from the Military Authorities was given, but 


since there sre spceinl circumstances in this ease which might possioly 


exonor^to the members; spceiol treatment and judg 
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approval of the Control Counsel + s not received, This is noteworthy 
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Nor وعدم‎ there any applic-ticns from the Soviet Zone, although the official 
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announcement is said to have beon mde. I myself only recently hed an oppor 


tuniby to visit two camps. Those interned there declared that they knew 


nothing of their right to a hear: 
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For these districts, therefore; the defense was in a rathor critical state 
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evidenco, For these zones a fow Political Leaders were heard who 
ached in British or ‘imericzn comps. Although one obtcins ^ certain 
this way, the taking of cv’ nce before the Commission has show 
may bo testimony of significance for the defonse, 


a Kroisloiter of the West was able to testify that the construction 


wall. had convinced pe | there of Hitler's defcnslvc 


۹ 


A Kreisleiter of the North refcfred to the Fleet Treaty with Engl 
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ib forward noteworthy reasons for tho church membi 
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eal simifiennee of tho limit-tion could be judged only after a 


hearing, so thet o judgment on this subtcct is not yet -dmissableo, 
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The question is also, however, of considerable significance for the trial: 


fr ۰ 0 . -€— 3 
The Charter has \ronteed the opportunity of a hearing. Every provision of 


a democratic principle in contrast to rejected police methods, 


must see to it that it is observed. This is an unronounceable rejection which 
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Tho divergent practice in thocinterpretation of Article 9 of the Statute 
must bo noted from another point of view also, Thorc is a danger of divergent 
intorprct^tion of rulings of the Tribunal against the organizations. 

In addition to a gencral definition of the orgonizotion as a whole, it 
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is cssontial also that the degree of guilt or innocence of any onc group or 


individual therein be sdjudicated separately, in the interests of any 
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Tho degrco of a punishment is uncertain, 
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The scope of the penalties fixed in Low No, 10 ofthe Control Council-- 
which ranges up to the death ponalty--offcrs no legal protection if their 


intorprot^tion is loft to the free decision of national tribun^ls which moy 
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[he Tribunal must see to it thet tho go^l which it S to attain will 
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be attained, The punishment must not bocomo a revenge The measure of 


punishment must not be based on tho thary thet millions of victims necessarily 
implics the guilt of millions which should be brought to punishment. 


If the sic aim of the judgment is to deter, the folloving must be borne 


in mind: 
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None who appeared before this Tribunal has attempted to justify tho crimes 
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which are the fundament of this trial, 


انا 


H2717 -0077 





meso uos osie) اااااااا‎ 
Ir, Servatius H2717 -0078 


Only if this h-d been tho casc would this bo a trial involving sn idcology 


which should bo oliimin^toed, 


That is why there is no typical n’ ۰ .ccr for this ideology, who would 


have ssid, "I have millions behind me", or, "I cannot do otherwise, God help 


mol" Tho millions were sot in motion by another goal for which they fought. 
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This gos] was not tho world of crime, but tho shining radiance of socialism, 
Tho misses saw the miracle of the rise to power succood a period of misery snd 


were strengthened in their belief. They arc ready to believe cnee more, 
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The found^tion to this belief is the justice of 


orgmizstions by which tho ontire population will be affected. 
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This verdict shall inaugurste the era of a new intornotionosl lew and 
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punish those who are responsible for the wor. It is only just that tho old 
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jurisdiction should 015550053 from the stage of world history, which punished 


tho entire people by imposin onnexations and economie contribu- 
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tions in the perce trooties without regard to guilt 
Today it is threstened by tho two-fold ond throo-foló punishment by the 


perce treaty, by Low No. 10 of the Control Council and by tho lew for de= 


io aro still in à state of war end this trisl hes beon called the continu- 
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